Karen Hughes
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From: Jerke, Candace [cjerke@mt.gov]
Sent: Friday, June 30, 2006 8:14 AM
To: Ben Howell

Subject: Aspen Springs

Attachments: Calc New Market Value cost of growth.xis

Please add this insert to my cost of growth report. Thanks. Candi

6/30/2006




(also mcluded is a sheet for the 1997 2002 appra|sal cycle and sheets for MOB s.w1th only one llnell)
Greetings

This spreadsheet is designed to help you project the changes in new assessed MARKET VALUE and VBR, and
the need for calculating ‘over the counter' MOBS. 1t will also be helpful when you need to do a BACK BILL, as all
the MARKET and TAXABLE values are shown based on the VBR and BASE YEAR ASSESSED values.

Further, you can project the taxes based on your projected estimate of changes in the MILL LEVY for future
NEW NEW NEW NEW NEW NEW NE pestpeNTIAL vJN NEW NEW NEWNEWNEWNEW

[T ol

v
There are new: DROP:DOWN BOXes (see above)to'select the number of: property types to-show and the
property type for each one.. Also is a: NEW drop down' box for PTAP. ‘(I only affects the first two property types.)
Click on the ARROW! THEN, select your option, You ‘can now select up to sevén (7). property types to make &.

calculation, The FIRST set is ONLY for the LAND, however, land values can be entered |nto any of the other
available sefs;

The spreadsheet is protected, and only a few cells are un- protected (LIGHT BLUE cells) The BEST way to move
around in the spreadsheet to the un-protected cells is to use the TAB key. However, you can still click with your
mouse to the desired cell.

You will have to enter the appropriate MILL LEVY for the district for the associated year to project the taxes for
gach year. You MUST enter the MILL LEVY in the following format: e.g., 5889.75 Do not place the decimal
point at the beginning (the formulas will take care of that). -

PLEASE NOTE: For Calculations of Ag and Timber land VBR's (2002 base year), please see the sheet:
Ag-Forest Template  For Calculations for Water Cost, please see the sheet: Water Cost Cale.
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2003 Reappraisal Cycle
Irrigated Lands
Water Cost Calculation Spreadsheet
CAMAS Land Screen

Geocode | 2092-13-2-01-01 | [This entry is optional]

Irrigation Type (F, SorP) | F | [Enter only the alpha symbol for the Irr. Type]

Total Energy Cost ﬁ; 1,293.00 | [Enter Only The Total "Irrigation Type" Energy Cost] ‘

Irrigated Acres [ 31| [Enter Total Irrigated Acres By Irrigation Type]

Energy Cost/Acre E [For Informational Purposes Only]

This Is Your 3-Digit
Energy Cost.

Place In The
Percent Influence
Field

This Is Your 1-Digit
Water Cost Code.
Place In The Water
Cost Category
Field




2003 Reappraisal Cycle

VBR Calculation Spreadsheet

Agricuitural and Forestland

Geocode |

Rotation 3

-

Timber Zone

Ag & Forest
Use & Grade

Acres

Use Timber
Loss (Y)

[Required For irrigated Land Valuation]

Water
Class

§ — . .
[Required For Forestland Valuation]

[«—-[This entry is optional]

MESSAGES

VBR i Classi
Value C
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1101
1401
1501
1601

Rotation

I Class Code ?

New VBR

Water Cost Codes

1701
1801
1901
2001

Timber Zones
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VBR Instructions

Introduction:

This spreadsheet is designed to re-caleulate agricultural and forestland VBR's. This must be dane anytime acreage is changed in an
agricultural or forestland use class or in the case of a forestland natural disaster reduction. For a further discussion on when to
recalculate VBR's, refer to the Department's procedure on VBR calculations.

Data Entry:

The spreadsheet is menu driven, Enter the land data for the entire parcel. You can enter 1-acre building sites on ag land because
that value is derived from the irrigated agricultural schedule. However, you cannot enter 1-acre building sites on nanqualified
agricultural or forestland because these are market driven values, Class 4 values must be hand calculated or entered into a different
medel to determine their VBR . When data-entry is complete, with the exception of irrigated land rotations and water class codegiour
land information should match the updated CAMAS record. There are only two figlds that staff can manually enter data; the geo-code
which Is an optional entry and the acres for each land use. Use the drop down menu to select the correct entry for every other field.
Each drop down menu has a "blank fie!ld” aption. The "blank field" opticn is the only way to delete data from a given field. When the
color bar is over the grade, blank field, use types or other kinds of data that you desire, click on the color bar to select that option.

You must enter the 2002 rotation and 2002 water cost code if you are recalculating irrigated land values. You cannot select an
irrigated grade from the drop-down menu until you select a rotation. Do not use the 2003 water cost code. You can always leave a
rotation code in the rotation field, but if you enter a water cost code on a line that does not contain irrigated land, you will receive an
error message.

You must always enter the forest valuation zone if you are recalculating forestland.You cannot select a forestland grade from the drop-
down menu until you select a forest valuation zane. The grade is indicated in parenthesis. If you are re-calculating the VBR of a
forestland parcel due to a natural disaster reduction, the timber loss figld in column F must have a "Y" on the line that the reduction
oceurs. The message screen will indicate a natural disaster reduction feor that line. If you are not dealing with a natural disaster loss,
always maintain a blank field in the timber loss field (column f) or the new VBR wili be incorrect.

The new VBR is broken out by class codes cn the template, Enter the recalculated VBR's for each class code into PA 85. Also enter
the appropriate reason code in PA for recalculating the VBR.

Hints:
1. Use this spreadsheet like a template and neversave the entries unless you want to use the "save as" function to save the record to
another folder under a different name. If a hard copy is desired, enter the geo-code and print the sheet when data entry is complete.

2, Ifall Irrigated land in your county is in one rotation, enter the rotation code and re-save the master file. The rotation code can
always remain in the document.

3. Enter your county's forest valuation zone and resave the master file, The forest valuation code can always remain in the
document.
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Karen Hughes

From: Jerke, Candace [cjerke@mt.gov]
Sent:  Friday, June 30, 2006 8:25 AM
To: Ben Howell

Subject: Aspen Springs

For some reason the last two lines on my Cost of Growth Report did not get saved. Please add
Please do not approve this subdivision. It will cost everyone in the county.

6/30/2006




RECEIVED
JUN 3 0° 2006
Covenants F(fgaﬁ; Ou%ﬁ ann}:égs?oﬁ@(

The covenants that are proposed for the Aspen Springs subdivision are very unusual,
They keep the control of the subdivision in the hands of Perry Ashby, President of
Wesmont, Inc. In my position as an appraiser I have looked at a large number of
covenants, none keep the control in the hands of one person. Besides being undemocratic
this ensures that the new homeowners will not have any influence on what happens in
this subdivision for 22 years (probably longer). Most home buyers would not question
covenants thinking that they would be protecting them when in reality Aspen Springs
covenants do not.

Specific areas that I feel are unusual are listed below along with comments:

P. 4 #3 Membership & Voting Rights

The Declarant (Ashby) gets five votes for each lot he owns including any lots identified
on the phasing plan whether the final plat for such lot of phase is filed or not.

Most covenants state that each landowner with in the Subdivision shall be a member of
the Association and shall have one vote. Nothing is ever mentioned about the final plat
not being filed.

P. 13 #6 General Restrictions & Covenants part x

Declarant Use. Nothing in this Declaration shall in any way prohibit or limit the
Declarant’s use of the Real Property for construction offices, sales offices, model homes,
construction buildings, shops or otherwise in the pursuit of the development and build out
of Aspen Springs, for so long as the Declarant owns one or more lots.

Most covenants do not even mention this.

p. 14 # 7 Single Family Lots part d

... garages cannot exceed a height of 24 feet from grade to the highest point of the
structure.

Two story garages are allowed on these little lots so they can block the view of the
neighbor. Someone is not going to be happy.

p.18 #10 Architectural Control Committee

An Architectural Control Committee , consisting of three members,.....shall be appointed
by Declarant , until such time as Declarant no longer holds an ownership interest in any
lot.

Covenants that have a planning or architectural control committee normally require that
the members on the committee be owners within the subdivision. In this case the
Declarant (Ashby) has control umntil he sells out all of his interest. He can appoint anyone
to this committee.

p. 19 #11 Duration

....be enforceable by the Declarant or the Owner of any Lot

p. 20 #15 Amendment

The Declarant reserves the sole right to amend, modify, make addition to or deletions
from this Declaration that it alone deems appropriate, for so long as Declarant owns one
or more of the Lots subject to this Declaration. ....66% of the Owners may amend,
modify, make additions to or deletions from this Declaration.

p. 20 #16 Liability of Declarant The Declarant shall have no liability for any of its
actions or failures to act.....




So the Declarant (Ashby) controls this whole process. He can do as he pleases, enforce
the rules if he wants, charge whatever he wants to charge for road, water, septic, change
the rules to please his fancy and has absolutely no liability. Most covenants require a
vote of 2/3 to % of the owners to waive, or modify them. Since the Declarant gets 5
votes for each lot he owns, platted or not why did he even bother with the first part of the
Amendment section? Other covenants do not allow the Declarant total control.

In large subdivisions the covenants often state that the county also has the right to enforce
the provisions of the covenants. Ravalli County does not have an enforcement provision
is the Planning Office, but this may change in the future. Also many covenants have a
term listed stating that these covenants are good for 25 years and then are automatically
renewable for another 10 years. Sometimes certain provisions in the covenants are listed
as not being amendable without prior approval of the County Commission. This is to
protect the health, welfare and safety of the residents in the county.

Attached as an appendix are covenants that have examples of better practices. In the
Turah Meadows Covenants #5 and #16 are worth comparing. In the Wallace Creek
Estates parts V, VIl and VIII are worth noting.

I have no idea why the covenants are written this way; but I do know that they do not
protect the home buyers of lots in Aspen Springs or other residents in Ravalli County.

If the real estate agent does not disclose the deficiancies in these covenants to their clients
they could be liable. However the Declarant (Ashby) will never be liable.

As mentioned in the FCAAS report on page 15 under Miscellaneous- Proof of
Ownership and Restrictive Covenants, covenants are not a tool that that can be relied on.
The covenants that were on this property were removed. These covenants can be
removed and the homeowners and Ravalli County will be left holding the bag on a septic
system, a water system, roads, etc.

Thé Aspen Springs Subdivision must be denied because of its effects on public health and
safety.

Respectfully submitted

Candace Jerke
Appraiser, State of Montana
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B

DECLARATION OF COVENANTS
FOR
TUURAH MEADOWS SUBDIVISION

06 /NS 208) B1.24P

i

THIS DECLARATION is made by the undersigned Declarant and iz effective on the date
it i duly recorded in the records of Missoula County, Montana.

BACKGROUND

Declarant is @ landowner of certain real property Jocated in Missoula County, Montana,
commonly known as Turah Meadows Subdivision, and more particularly deseribed by the
official plat located in the records of Missouln County, Montana, and a9 duly reconfigured from
time to time (the “Subdivision”). The Subdivision is 8 mixed-usc development that is divided
into numbered plots of land (“Lots”), with certain Lots designated for residential use and certain
Lots designated for light commercial nse ag shown on the official plat.

Cuunty Viskie thhf jlﬁ-‘rﬂ Pe-TM1

Declarant desires to set forth 8 Declaration of Covenants (“Declaration™) that will provide
s uniform land use plan for the mutual benefit of all landowners within the Subdivision.
Declarant further desires to incorporate Turab Meadow Owners Associstion, Inc. (“The
Associntion™) as a nonprofit, mutual benefit corporation under the laws of the State of Montana
o administer the Declaration on behalf of the landowners within the Subdivision. The Turgh
Meadows Owners Associetion, Inc. shall be formed before any lot sale has closed.

| L]

ACCORDINGLY, Declaram sets forth the Covenants for Tursh Meadow Subdivision as
follows:

COVENANTS

1. SCOPE This Declaration benefits and burdens all veal property and improvements
contained within the Subdivision, as it may be duly reconfigured from time to time. The
seceptance of a deed or conveyance, the succeeding of title o, the executivn of a lease 1o, or the
act of occupancy of a Lot comstitutes the ratification of and an agrecment to vomply with the
Declaration, as duly amended fom time to time. All property within the Subdivision will be
held, conveyed, hypothecated, encumbered, leased, rented, used and occupied subject to the
terms of the Declurstion. The Declarstion rns with the land, regardless of whether the
Subdivision or the Association changes in naiture or ceases 10 exiat, and is binding upon and
inures to the benefit of all parties having or acquiring any right, title or interest in the aforesaid
real property, and their heirs, successors, representatives, and assigns.

2. OWNERS ASSOCIATION. There shall be an owners association known as Turah
Meadows Ownera Association, Inc. that sdministers this Declaration and manages the affuirs of
the Subdivision. The Association will be a ponprofit, mutust benefit corporstion with Asticles of
Incorporation filed with the Montana Secretary of State. Upon inoorporstion, the Amsociation’s
initial members will adopt Bylaws to govern the internal operations of the Associetion. The
Association is empowered to fransact all business permitted under Montana law and to adopt
rules and regulutions ag it deems appropriate to administer this Declartion and manage the

1=

htlp:!jwww.co_missoula,mt_us/(}wncr[Recording/AllPages.aspx?Rccorchy=20040909-3 l... 6/30/2006
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affairs of the Subdivision, Each landowner within the Subdivision thall be & member of tho
Associntion and shall be bound by the Articles, Bylaws, and rules of the Association.

Fags:
RINR/ 3008 Y1 3P
-T38 Py=731

The Articles and Bylaws of the Association (including any roanagement plans or other
tules genemted under the Bylaws) may not be drafted, smended, or otherwise changed or
interpretod to be inconsistent with this Declaration. If any such inconsistency occurs, the
provisions of this Declaration will prevail.

3. PLANNING COMMITTEE, As more particularly desoribed in the Bylaws, there
shall be & Plarming Commitiee within the Association that reviews and approves proposed land
uses, site plaos, house plans, landscaping. aod related issues to ensure compatibility with the
Declaration, the Bylaws, and the nsture of the Subdivision as a whole, A landowner shall not
erect, place, or alter and improvement on a Lot until the Planning Commitiee reviews the site
plan and specifications for that improvement and provides written approval that work can

. In its review, the Planning Committee shall consider, among other things, the quality of
workmanship and materials, harmony of design and use with existing and planned improvementz,
exterior color, height, and location with respect to topography and finish grade elevation. Upon
completion of work, the Planning Commitiee shell inspect the improvement and verify
compliance with the Declaration and other applicable nules and guidelines.

4,_THE SUBDIVISION FROPERTY,

a. Residensial Lots. Lots 167 on the official plat shall be single family residential
Lots.

NNRANRIRIE

Misasuls County Viekin N 2aler ov

b. Commercial Lots. Lota C1-C3 on the official plat shall be Lght commercial Lots,
with uses subject to appropriate approval.

¢, Agsociation Qwnership, All other property within the Subdivision shall be owned,
maintained, and sdministered by the Association, with costs of maintenance and
administration assesssble to its members according 10 the Bylaws. This
ownership includes common arcas, tility lines, rond easements, and all items
appurtcnant 1o such property. The Assoctation shall own and maintain the water
end sewer systems.

d. Common Areas, Certain of the areas owned by the Association will be common
areas accessible by members of the Association, subject to Aasociation rules and
guidelines. Common aress are defined as follows: A. Floodplain, B. Forested
Triangle, and C. Meadows, more clearly defined op the official plat.

e. Ripagjan Zone, Within the common areas of the Subdivision, there is a Riparian
Zone that includes the floodplain area, as indicated on the official plat, There
shall be no new structures or other material alterations of the lond within the
Riparian Zone, Except where necessary for maintenance, motorioed vehicles are
prohibited within the Riparian Zone. Low impact motorized vehicles up to five (5)
feet wide are allowed for maintenance use. Declarant has developed a Riparian
Zone Monagement Plan, attached as Exhibit A and incorporated into this
Declaration by reference, which shall guide the Association in its administration

.2

http:/lwww.cu.missoula.mt.us/Owner/Recording/A]lPages.aspx?Recorchy=20040909-31... 6/30/2006
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and proteciion of the Riparian Zone. All common area restrictions in the Riparien
Zone shall be perpetual,

f Roads. The Subdivision contains common routes and roads which are established
by easement. No fence or other obstruction is permitted on or within a common
roud or easement, Likewise, no fence, wall, bedge or shrb planting, or any other
structure which cbstrucas sight lines may be located 80 near an intersection, corner,
or approach that it adversely affects taftic safety.

As more particularly described in its Bylaws, the Association is responsible for
maintaining and administering common roads within the Subdivision, Driveways,
beginning from the cdge of the street to the home, are the sole responsibility of
the Jendowner served by the driveway.

g. Forested Triangle, There shall be no structures built within the Forested Triangle,
seo ulility sewer easemant and walkway trail, as indicated on the official plat (B).
Roadways and logging arc not permitted in thiz area. Thinning and removal of
dead or diseased trees is permitted.

h. Meadgws. The area s defined on the official plat as (C). Thene shall be limited
improvements allowed in this area subject to revicw and approval by the Planning
Committee. Examples of acceptable improvements are 1) covered picnic uble, 2)
an exiension of the existing trail system. The community sewer and water
systems and maintenance building will be installed in this area  No roadways for
vehicular traffic will be allowed to areas other than for servicing the water and
sEWeT Sysiems,

5. SERVICES Declarant shall install a water gystem and a sewer sysiem to serve the
Subdivision, Ownerghip of each system will transfer 1o the Association as soon as
ingtallation is complete and the system veceives all necessary government approvals.
Upon transfer, the Association and the Turah Meadows Sewer and Water District will be
responsible for administering, maintaining, and improving the systems as they deem
necessary, with costs assessable to its members sccording to the Bylaws and laws
governing the District,

6. MANAGEMENT. As more puticularly described in the Bylaws, the Association
ghall contract out management of the water and sewer systems and common areas of the
Subdivision, with costs assessable to its members. Included among the services to be
provided are snow plowing, road maintenance, debrie removal, trail mainteoance,
landscaping maintenance, weed control, mowing, water and scwer testing and
maintenance, and on-call response to system failures. The Association ghall hire a
Department of Environmental Quality licensed or certified water and wastewater system
operator 10 perform the operation and maintcnance of the water and sewer systems. Said 5
operator shall also perform the necessary testing and reporting of the results of seid
temting to the DEQ and/or other required governmemal suthority. /

/IS4 84,340

flisseula County Vickie B Zejer cov BR~T30 PFp-T131
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7 WM To preserve and protect property values,
promote harmony of design, naintsin the besuty of the existing landscape, and create a
sense of identity within the Subdivision, the following building guidelines are required
for all Lots:

a ildi i Mwﬂdhymmmﬂhofpmmntwm“cﬁm
and constnicted of new or suitable used materials. Colar, décor, end materials

shall be harmonious with the Subdivision and the beauty of its natural Iandscape,

b. Utilities. All utilities to include natural gas, electricity, telephone, cable must be
Jocated underground.

¢. Fences chedyardsnmpmnitwdonth:rmotl'thelmidenﬁu] Lots,
Residential fences shall be constructed of chain link, brown or green in color and
no higher than 48 inches, landscaping along fence lines will be required 1o break
up siraight rups. The planming committce will review plans and furnish
guidelines.

Fenves are permitted on the commercial lots with exch lot reviewed by the
planning committee individually.

d Variances. When literal enforcement of any of the building requirementa in this
Declaration would result in unigue and undue hardship to 8 landowner, which
hardship is not a result of the Iandownes's own setions, the Planning Committee
may coasider a variance of the requircment. The veriance process is more
specifically desceibed in the Bylaws. A variance for gne landowner shall not be
granted st the expensa of the Subdivision as a whole; shall not confer & special
privilege denied other similarly situated landownexs: and shall not amount o &
change to an unpermitted use of a Lot.

e. Strect Address. House addresscs must be clearly visible from the strect. Address
signs must be of a reflective material or well slluminated. Numbers must have a
minimum beight of 4 inches,

f Radon New construction must incorporate appropriate plambing under floor for
posaible future use if radon mitigation is needed.

g Wouodstoves Wood buming stoves/fireplaces are not permitted.
h. Outdoor Waterng, Underground sutomated sprinkler systems are required.
Builder or Home Owner has 45 days after completion of the home (May through

Oxctober) to have them installed. The Home Owners Association will assign
specific days aod times to each home or commercial property to correctly

IlIIII"l“ aewione 0
M/ IR IR B 3
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8. BUILDING REQUIREMENTS FOR RESIDENTIAL LOTS,

¢. Permitted Structures. All improvements on residential Lota ars subject to advance
written approval by the Planning Committee. No building shall be erected,
ahtered, placed, or permitted to remain on any residertial Lot other than a xingle
family residence with & private sutomobile garage. A residential Lot shall have
10 more than one (1) residence and ons (1) garage Joosted on it. No trailers,
mobile homes, pre-mamufsctured homes, or other non-permaneni stiuctures are
permitted to respain on any Lot. Structural Insulsted Paneling and kit homes may
be considered on a case-by-case basis by the Planning Committee. No residence
shall be oecupied prior to completion of construetion.

b. Building Plan, Prior to construction, the landowner shell submit a reaidential
building plan prepared by an approved builder to the Plaming Committee. The
plan shall address al) pestinant building information, including home design and
blueprints, garage, driveway, walkways, lighting, and all other festures of the
home site. The landscaping plan may be submitted to the Planning Committce st
separate time but oo lpter than 30 days before tompletion of the bome. In its
review, the Planning Commirtce may consult and apply appropriate provisions of
the Missoule County Zoning or Subdivision Regulstions and the Uniform
Building Code, as amended from time t0 time.

¢. Building Size. To be reviewed by the Planning Commitiee.

d. Bujlding Location. Except where expressly exempted by this Declaration, all
residences and garages must comply with the following sctback and height
tequirements:

Minimum front - twenty-five {25) feet from road/utility easement
Minimum side  — five () feet or established casement

Minimum rear  —ten (10) feet

Maximum height —to be determined by the Planning Committee

¢. RoofPitch. The roof pitch of residence and the gerage shall have a slope of 5:12
feel or greater.

f Ganges. Private automobile garages shall have a minimum width of twenty-two
(22) feet and shall be no smaller than a double-car garage. The square footage of
the garuge shall not exceed the square footage of the residence. The gamge may
be attached fo or separate from the residence, but must in all cases be constructed
of the same exterior materiats and color as the residence. A garage detached from
the house shall have walls no higher than 12 feet. Garage doors shall not exceed a
height of ten {10) feet. A garage shall not be used as a residence.

. Landscaping, Areas not devoted 1o structures, driveways, and pathweys shatl be
landscaped and permanently maintained. All areas disturbed by construction will
require landscaping, reseeding to the native vegetation and weed control. Landowners

may leave natural vegetation i place where appropriate, subjoct 10 the weed control

il s
] T Wegldes
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provisions of this Declanstion. Before installing landscaping, the Landowner must
obtain Planning Committec approval of & tandscaping plan, Landscapmg must be
completed within 45 days following completion of the bome during the months of

May through October.

b, Drivewnays. &dlruidqnialmshnﬂhmadﬁvmythmdmllbepavedﬁom
the paved street edge to the house. ninimum length of toventy (25) feet. The area

B/M0S3008 1 -tar
e O Bk-T29 Pe-T31
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N
of the driveway shall be sufficient for two (2) off-strest parking spaces. -3
Driveways shall have a well-drained surface and adequate means of providing for =
surface runoff -_-:3'
-
i Roof Congruction, Each Residential and Commercial Lot shall comply with - nuys
Missouls County Subdivision standard regulations regarding roof construction in j
aress of Wildiand/Residentia Interface. Use only Claas A or B fire-rated roofing I
materials. See Exhibit C - Missoula County Subdivision Regulations, page 100, R
Amended 8/4/99. ] i
[m—

9. BUILDING REQUIREMENTS FOR COMMERICAL LOTS.

4, Permm ) All improvements on commercial Lots arc mibject to
advance written approval by the Planning Commities. No tuilding shall be
erecied, altered, placed, or permitted to remain on any commercial Lot other than
a light use commencial facility nd any necessary accessory structure,

b. Duliding Plan. Prior to construction, the landowner shall submit 2 commercial

building plan prepared by an approved builder to the Plaming Committee. The

~ plan shall address all pertinent building information, including facility design and

blueprints, proposed parking, walloways, lighting, Jandscaping, signs, and all other

features of the project. In its review, the Planning Comsmittée may consult and

apply appropriste provisions of the Missouls County Zoning of Subdivision
Regulations and the Uniform Buildiog Code, as amended from time to time.

c. Building Size, The Plenning Committes: thall determine the maximum sllowable
floor ares for a commercial facility on case-by-case basis, depending on the type

of use and Lot in question.

4. Building Location, Except where expressly exempted' by this Declaration, all
commercia) buildings and accessory structures must comply with the following

seiback and height requirements:

Minimum front  — twenty-five (25) feet

Minimum gide  — 2ero to ten (0 - 10) feet, to be determined by the
Planning Committee

Minimum rear = ten (10) feet

Maximum beight —to be determined by the Planning Committee

e. Off-Street Parking, The Plancing Committee shall st the mmber of off-street
parking spaces required for a commercial facility according to the type of

-6-
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commercial use. In setting that number, the Planming Committee may congider,
without limitation, the parking specifications set forth in Section 3.02(B) of the
Missoula County Zoning Reguiations (Jan. 30, 2001), as smended from time to
time. Similarly, the Planning Committec shall determine whether a scroencd
storage fcility is required to reduce the vigibility of stored poods or equipment.
Off-street Ioading berths or storage facilities shall be located at the aide or rear of
the Lot and shall pot interfece with sutomobile or pedestrian traffic,

g Lighting, The Planning Committee shall determine the appropriste size, location,
and design of all lighting cn commercial Lots. In making that determination, the
Planming Committee may consider, without limitation, the standards set forth in
Sectipn 3.04(G)-(L) of the Missoula County Zoning Regulations (Jan, 30, 2001),
g5 amended from time to fime. Internal and external lighting ahall not glare into
abuning property, the street, or the eyes of motacists or pedestrians,  Lights which
by their color or flashing might resemble emexgency or traffic signal lighting are
prohibited.

h. Signg. The Planning Committee shall detecmine the sppropriste size, Jocation,
and design of al! signs on commercial Lots. o making that determination, the
Planning Committee may consider, without limitation, the standards set forth in
Section 3.04(M)(3) of the Missoula County Zoning Regulations (Jan 30,2001), a8
amended from time 1o time.

Landscaping, Areas not devoted to structures, parking, and pathways shall be
Inndscaped and permanently maimained. All arcas disturbed by the construction
will require cither landscaping or resseding and weed control. Lot owoer will
complete. landscaping within 45 days of completion of the commercial project
during the months of May through October. Landowners may [eave nawml
vegetation in place where appropriate, subject to the weed conirol provisions of
this Declarstion. The planning Committee, in its distretion, may set the
percentage of any off-street parking arca which should be landscaped and the type
of landscaping required on the Lot. A buffering screen may be required $o be
planted or installed along lot lines immediatcly sdjacent to residential properties.
A buffer could consist of & mound, evergresn shrubs or trees, board fenos, ete.

j. Change in Use of Stucure, 1f 8 change in building structure or type of business
use pocurs, the Planning Committee shall revisit the building requirements of this
Section and make any and all nocessary modifications to those requirernents.

%, Pathway, A pedestrian gravel pathway 5 feet wide will be built through the from
of the lot and comected 1o any existing pathwey. The pathway will be

constructed by the individual owner of each Commercial Lot as it is developed
and incorporated into their landscape design. :

10. GENERAL USE LIMITATIONS,
s. Subdivision There shall be no subdivision of sny Luts.

-7-
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b. Parking. No inoperable vehicles or equipment may be left or allowed to 3
socumulate o6 any street, parking area, or Lot. On residential Lots, all vehicle "
parking shall be off-street. Occasionally guepts may park on the street, no longer !
than 3 days at a time.

¢. Lage Vchicles, Except for temporary loading snd unloading purpozes, 10
secreational vehicles, trailers, or service trucks over one-ton may be parked or
stored on any street, parking area, or Lot. The Amocistion may, on & case-by~
case basis, make exceptions for necessary business vehicles on commercial Lots.

i : Noxious or offensive activities arc prohibited within the
Subdivision. No property may be used in any way that may endanger the bealth
or safety of or unreasonably distur other iandowners in the Subdivision. Hunting
and the discharge of firearms or fireworks are prohibited within the Subdivision.

d.

th!!lﬂi. ] h!-leﬂ ln.'m Pe-T31

A 3-4 foor chain link fence will be instelled across the back of Lots 1-16. The
fence shall not be relocated, disturbed or removed as long as the Turah Gravel Pit
recuaing in operation.

Ll

e. Sanitary Restrictions, Each landowner musi comply with all applicable laws and
regulations, including those of Missoula County and the Montana Department of
Health and Environmental Sciences, relating to water supply, sanitation, scwape
digposal, end air pollution. '

11, USE RESID

s Single Family. All residential Lots shall be used for single family residential
purposes only. Except as otherwise provided in this Declaration, no commercial
activity may occur gn a residential Lot.

b. Rentalsleases. In keeping with the rural, residential character of the Subdivision,
a residence may only be rented or leased to 8 single family. The ownes of the
residence Temains respomaible for maintaining his property and ensuring
compliance with thiz Declaration.

¢. Home Occupation, A home occupation is @ permitted use on all residential Lots.
“Home Ocoupation” is any sctivity involving the sale of goods or services
conducted within the residence which is clearly incidental and subordinate to the
residential use, does not change the character of the residence or the Subdivision,
and complies with the following requirements:

i There may be no window display or other public display of arry materials,
products, or merchandise of the home ocoupation;

ii. No sign may be displayed on the premises which advertises the home
occupation and no other advertising media may be vaed to call anention 10

the fact that the home is being used for an accessory purpose, telephone
Hstings excepted;

-8-
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jii.  There may be no exterior storage of materials, products, merchandise, or
machinery of the home occupation;

iv. The hame ouocupation may nol accupy mare than twenty-five percent
(25%) of the gross floor ares of the residence;

v. The home occupation may not produce light, noise, odor, parking demand,
traffic, or any other activity whish is inconsistent with the character of the
Subdivision,

il

—
.’
i
-
]

W, leuscaflugeuucksm'mhummmmialwhiclesismbjmwthe
“) arge Vehicles™ and “Parking™ Yimitationa set forth above;

vii, The home occupation may nol give rise (o use of utilities beyond that
pormal to the use of 8 residence; ax!

Mismsuls

However, s home oceupation shall not include: restaurants, barbershops or salons,
child day carc centers, on-site retgil sale of goods, kennels or stables, or
aulomotive repair.

d. Apimals, Except where expressly exempted by this Declaration, dogs and cats
(and other small domestic pets upan Associstion spproval) are the only animals
that may bokeptonamidmtiallm,withnmm:imum number of three (3) per
residence. Comwercial raising or breeding of animals is probibited, All such
animals must be confined within the property of their owner and/or when off the
property be leashed and under the immediate control of their owner, not become a
muisance or annoyance 10 neighbors, and not chase wildlife. A violetion of this
provision may resalt in immediste and permanent vemoval of the offending
animal.

12, ATION T

s. Commercial Use. All commercinl Lots shall be used for approved light
commercial uses only, which uses and approval process are more particularly
described in the Bylaws. Commercial uses shall be of a type, intensity ievel,
design, and scale which is consistent with the character of the Subdivision.

b, Outdoor Display of Storage, Outdoor storage or display of goods or equipraent
may occur only with advance approval of the Planning Committee. Declarant is
expressly exempted from this limitation.

¢. Hazardous Maicrinls, No hazerdous materials may be used or disposed of in
connection with a business without advance notice to and approvai of the
Association.
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13, MAINTENANCE. Except as otherwise provided by this Declaration, cach ﬂ
landowner is solely responsible for maintaining his Lot, inchading ths premises, -
improvements, and appurtenances, ina safe, clean, senitary, and orderly condition. This }
maintenance responsibility includes, without limitation: e

—

]
-
-
i

n. Wanste Contrgl, No junk vehicles, debris, rubbish or other waste or unsighily item
is pecoaitted on any Lot.

b. Waste Disporal. All garbage and waste must be stored in sanitary comtainer that
prevent the escape of odors end estrance by pets or wildlife. Except on the day of
garbage pickup services, waste containers on regigentinl Lotz shall be stored
inside the garage. For commercial Lots, waste contincra shall be stored within
thefncilhyorinanenclomonﬂtelonﬁonofwhichdoesnmmnm
unsightly view from the road or for adjacent properties,  Disposal of toxic
materialy shall be done in sccordance with the guidelines of the Missoula Valley
Waler Quality District, the Missouls County Health Department, and applicable
state and federal laws.

c. Wesds

Each landowner will be required to maintain their property in compliznce with the
Montana County Weed Control Act and the Missoula County Noxious Weed
Management Plan. Landowners will be tequired to revegetate any ground
disurbance crested by construction or maintenance with beneficial species at the
first appropriate opportunity afler construction or maintenznce in completed.
Copies of the Plan can be obtained from the Missoula County Weed District,

Extetior Maintenance, Landowners shall conduct exterior maintenance of all
mspects of their Lots, mcluding painting and repair of structures, In providing
exterios maintenance, landowners shall utilize color. muterial, and landscaping
schemes that are harmonious with the character of the Subdivision.

». Commercial Features, Landowners of commercial Lots shall maintain all aspects
of off-street parking areas, landscaping, traffic control devices, sipns, lighting,
walls, mufacing, painting, Gubs, reiling, and other features.

f Insmrance Lardowners of Lo shall maintain firc and casuplty insuramce
coverage in an amount that will enablc the full replacement of all structures and
improvements on his Lot. If a _casualty occurs, the landowner 35 responsible for

complete and timely reconstruction of all structures and tmprovements on the Lot,
The owner shall provide proof of insurance to the Association upen request.

14. ENVIRONMENTAL CONSIDERATIONS.

a Wildlife. With respect to the treatment of wildlife within the Subdivision, alt
landowness shall review and adhere 10 the guidelines of the Montsns Department
of Fish, Wildlife & Parks, including those sct forth in the department’s "Living
with Wildlife” brachures,

- 10=
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b. Control of Domestic Pets, To minimize wildlife risks, all residential fandowners
with domestic pets muat fesd the pets indoors and storc the pet food securcly in
the residence.  As noted under “Residential Use Limitations,” landowners must
confine pets to the property and restrain pets from chasing wildlife.

Pame: 11 oF 19
A7 I06L 81: 34
=738 Pp-T32

c. Native Vegetation, Landowners are encouraged 1o plant native vegetation on their
Lots and should recognize that certain non-native flowers, ornamental shrubs, and
fruit trees are perticularly susceptible to damage from wildlife. The Developers
support all economically feasible efforts to retain the larger, older healthy trees

{12 inches in diameter and Jarger),

d. Wildland/Residential Inteeface, Each Lot shall comply with Missoula County
Subdivision Regulations for Vegetation Reduction Guidelincs for property with
zego pervent to 10 percent (0% - 10%) slope.  See Exhibit B — Missoula County
Subdivision Regulstions, pp. 140-41 (Aug. 4,1999) '

n " Cotrity v.tdmuh!-— mll

& Water Use, Landowners shall not remove or divert water from the Subdivision’s
crecks, streams, ditches, pond, and subsurface areas. Neither shall a landowner
alter any water flow channel. Landowners shall obtain water through the
Subdivision's water system and may uss that water fir domestic use, lawn or
garden irrigation, or maiotenance of the common arcas, subject 10 the Association
rules and guidelines. Landowners ave prohibited from drilling or usiog a private
well on their lot.

f Ferilizer & Herbicide Use. Lots and common areas adjocent lo the Riparian
Zone arc limited to using only organic fertilizers and environmentally safe

berbicides. Al Lots and common areas will be maintained in compliance with the
Montana County Weed Control Act and the Missoula County Noxious Weed

Management Plan,
15. ASSESSMENTS AND LIENS, As more particularly described in its Asticles and

Bylaws, the Association has the power 10 assess and collect common and other charges
{including fines or damages for violations of this Decleration) against each landowner
within the Subdivision from time to time. The Associations has the power to establish a
due date for full payment of such asscssments, sfier which nonpsyment is deemed
delinquency. The Association slso hes the power to establish late charges and imerest

applicable to payment delinquencies.

o Right 1o Enforce, If a definquency in payment occuvs, the Board of Directors of
the Association, or its authorized representative, may enforce payment obligations
by: (i) placing a Yen of record upon the property of the delinquent landowner, (ii)
commencing and maintaining and action at law or in equity; and /or (iii) initiating
Lien forecloswre by judicial proceedings or through the exervise of the power of
sale pursuant 1o this Paragraph. Suit 10 recover & money judgment for unpaid
assessments and other amounts is maintainable without initiating foreclosure or

waiving the Association’s lien rights.

w11 -
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b. Crestion of Lien, Upon delinquency, the delinquent amount, any late charges,
imerest, and all collection costs incurred (including reasonsbls attorneys fees)
become a continuing lien against the Lot of the delinquent landowner. The lien
runs with the land and becomes effective when a Notice of Licn is duly recorded
with the Office of the Clerk and Recorder, Missoula County, Montana.

c. Informal Resolution, Before recording the Notice of Lien, the Association st
first deliver 8 written notice of delinquency and demand for payment to the
delinquent iandowner and allow the landowner fifteen days after delivery to fully

cure the delinquency.

d. Notics of Default: Foreclosure, When neitber informal measures nor the recording
of & Notica of Assesament are successful in resolving the delinquency, the Board
of Directors of the Association, ot its suthorized ropresentative, may cause the Lot
of & delinquent landowner to be sold in the same menner a8 a sale is conducted
through judicial foreclosure, If the delinquency (including associated costs and
attomey fees) is fully cured prior to sale, or prior to completing a judicial
foreclosure, the Board of Directors of the Association, or ita suthorized
representative, will recosd a Satisfaction and Release of the lien with the office of
the Clerk and Recorder, Missoulz County, Montana, within thirty (30) days of the
curing, The Associstion, acting on behalf of its members, bas the power to bid on
the Lot at the foreclosure sale and has the power to acquire, hold, lease, mortgage,
and convey the same,

e. Wiiver of Exerptions, Each owner does hersby waive, to the extent of any liens
created under this paragraph, the benefit of any homestead or exemption laws of
the Stete of Montans in effect at the time any assesgment becomes delinquent or
any lien is imposed.

16. WAIVER OR_MODIFICATION, This Declaration may be waived, amended,
restated, or revoked in any respect by approval of the owners of not Jopmtias-aovantyulivey.:-
‘ - jor gl ian. A waiver or modification becomes

‘ of awriuen i which makes reference to this
Declaration and any subsequent amendments and which is acknowledged and duly
recorded in Missouls Montana.

. [l Pase 12 o1 18
§ serdaiaeng ¢ 3P
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17. GENERAL PROVISIONS,

a. Headings. The headings used in this Declaration are for convenience of reference
only and are not be used interpreting the meaning of any provision.

b. Seversbility, The provisionu of this Declaration are independent and severable,
and the invalidity or unenforceability of any provision docs not invalidate the
remaining provisions,

c. Cumulative Remedies, Each remedy provided for in this Declarstion i
curmylative and not exclusive. Failure to execise any remedy provided for in this
Deglaration is not a waiver of that remedy.

d. Viojations as Nuisance, Every act or omission in violation of this Declaration
comstitutes & muisance and, in addition to all other available remedica, may be
abated or enjoined by the Association, or any landowner, board member, or
officer.

e. ]ndcmeification. Each Landowner js liable 1o the rermining jandowners for any
damage 10 the common area or Association property which may be sustained by
reason of the negligence of him, members of his family, his contract purchasers,
lessees, renters, customers, guests or invitees, Each landowner further agrees for
himself and for the members of his family, his contract purchesers, lessces,
remiers, customers, guesl or wmvitees, to indemmnify, defend, and held harmicss
pach and every other landowner from any claim for personal injury ar property
damage occurring within the Lot of that particular jandowner,

i The provisions of this Declaration should be Liberally
construed to effectunte its purpose. Failure 1o enforce any provision of this
Declaration does not constitute a waiver of the right to enforce that provision.

g MML&MME'M“—“L A landowner must provide the
Association with writien notification when he cotveys his Lot and the
notification must include: the name of the seller and the buyer, their street address
of the Lot sold, the buyer’s mailing address, and the dme of sale. Additionally,
each landownmer must provide the Association with written notification of the
names of any contract purchasers, lessees, renters, o1 licensees of his Lot.

. Number, Gender, The singular includes the plural and vice-versa uniess the
comext requires the contrary; the masculine, feminine and neuter shall each

include the masculine, feminine or neuter, as the context Tequires.

i Aftomey Fees, Should st be instituted to enforce any of the terms of this
Declaration, or to obtain any of the remedies provided for herein, the prevailing
pmyisem.itledmanawardufmuomblu stiomney fees from any court of

! 1 Fage: 13 wl 10
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n

imnwile County Viekis W Isiwr OOV =730 Pa-731
13-

http:waw.co.missoula.mt.ustwner/Rccording/AilPagcs.apr?RecordKeyr-20040909-3l... 6/30/2006




FROM 4063201448 (FRIDJUN 30 2006 12:25/8T. 12:21/No. 6820961919 P 15

] .E.i
This Agrecment shall be binding on and inure to the bencft of the beirs, executors, Jyz |
administrators, successors end aasigns of parties hereto. ’%E
DATED this _I'7 __ day of#__, pooy -
B
.,
IN WITNESS WHEREOF, the Declarants have executed the foregoing Declaration -ﬂ
on the day and year first above written. -f
3
-
Russell Properties, LP Russell Propertics, LP -i
By: DMR,, Inc, By: DMR, Inc. P
Its: General Partner Tus: General Partner --i
By:m&aé{ By, O papng Consiell] L
David M. Russell Susan M. Russell
STATE OF MONTANA }
tss
County of Missoula
On this /7 day of My, 2004, before me, the undersigned, a Notary Public in
end for the state of Montana, personally appeared e
v d

mmmmtomewhemwfam the
of the corporation that executed the withih instrument, and

ﬁkmwledraﬁ to me that such corporation executed the same.

In witness whereof, 1 kave hereunto set my hand and affixed my notarial seal on
the day and year first-nbove written.

STATE OF MONTANA
Residing at: Missoula; Mo .
My Commissions expires: M__

Torvic L AlleV

-14.
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APPENDIX Vill
APPENDIX Vil
i WILDLAND/RESIDENTIAL INTERFAGE R
. VEGETATION REDUCTION GUIDELINES E;;
| i

v ON REDUCTION GUIDELINES: TQ.10% SLOP

Nisawuls Coutty Yiekin W Zeler SOV Fe-TH Pg-T31

A = THE FIRST THREE (3) FEET OF B

Maintaln an area of non—dombust!bla material - flowers, plants, concrete, gravel,

mineral soil, etc.

EXHIBITB - 1
Page 140

MISSQULA COUNTY SUBDIVISION REGULATIONS
Amendad August 4, 1999
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"WALLAGCE CREEK ESTATES NO. 2"

DECLARATION OF COVENANTS CONDITIONS AND RESTRICTIONS
THIS DESLARATION. made this 2nd day of June, 2005, by ROY A, HANOLEY TRUST with ROY P. HANDLEY a8
TRUSTEE, of PO Bax 270, Clinton, Montana, 59625, herelnafter cailed Declarant.

WITNESOETH
mmhmmummmmmmmmmmmusmn
TwnﬂdpﬂmnanglﬂWuﬂ;wa.mcnuw.m.WMhu
MALLM!GIEEKE!TATESNO.I',MMWWWNMMMM#dM
-wmncneexmamuo.r.nﬂummmmmmmcwmcmmmw.
mwmmmm-ﬁaunm.mm.wmmumuwmmh
sald “WALLACE CREEX mnmm.z-,mmauumwmormnu presont owner and for the uss,

rursh development. N
shnllbobhdlngon_ullwﬁwhwlngwwmumwﬁﬁKM.orhhmt!npodeMurmy
panmm.amnmmmmwmwwhmmmemwdhmw.'

ARTICLE \; DEFINTIONS
wmummmbmmm real proparty hersinbefore described, and such
Mwmmhmwmmmmmmxmhmmmamm. .
fisction 2. “Lot™ shall mean and rater o any plot of jand shown mnwmmmwwbtﬁv‘mun map of the
'pmmwmwmmmwwummmu in the event a lot iz spli then sach lot
shall be considersd a3 2 ol

Mnmammhwumum.mmowmmueﬂum ofa
fee simpls titte to any lot, inchuiling controct purchasers and coniract selers, but excluding those having ouch
mmmnnmriybrmmmdmohﬂum.

shall mean and rofer fo ROY P. HANDLEY and ROY A, HANDLEY TRUST and it
succensors and ALIgne In any of the properties or lobs. ;

ARTICLE ¥: VOTING
On mquwﬂmmmmmlofmmmnm. whbnufﬂmnmabm,ormodmcuumuf
Mmmh.oranyuﬂmrmuwupmwhimmmumnymmmad.alawrmshalbaeﬂtiﬂedloone
(1)mmrud1bthwhld\m;yhmunlmmmnmmonnpnmhomm interest in any such
tot, the voie for such m.mummdummmammmmmim.mmmmahﬂ
more than on (1) vote be caet with respect to any lot.

mwmmfﬂmmwﬁwwwmﬁu
Gvenanis 1o; and eech other owner of any o4, wawaphmnofﬂdudowomrﬂfor purchasa of any lot within
the propertics, Morornutilsmllbewmm-edwwnuiideedorumm,iummenw_nmlmd

mmnmmmmwsm,ammummnmdmmm '
who was the owner of each lot as of the data of the assessmant.

Seclion 2. "Pumoss of sssesmments” The asseasmants levied by this declration shali be usex
exclusively for the purposs of promoting the m-aﬁon.hndm.smmwwnmormwmmw
mmmhwmmumummmmmnmdmwmmwmww
andmmumusemdenwuflhamofmm.

1 i 2etemy
! ;o ' Page: 1ol §
n H | UT/20:2006 W3 0P
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Section 3. “Ryie of susesaments” Both annual end specia! assesumants must be fixed ot @ unifom rate
per lot, Rowever, &l undeveloped lots owned by the deciarant shell be subjoct to sasssament st ona-fourth (1/4)

of tha amount of tha fiond assossment.
s uoliag:o g eilele: deming A huspfosl Payment of assesaments shall be in periodic
- i Do SEUASAS I th by-twws of this decisration,

me«mmmmmmm
muwmuuowlummnmwmm(m)mmmmm.mm-mm
mmrmmmedndd-hwdmmdhudnmm(ﬂ%)pﬂmm.Mommarpmp-ﬂu
subject Io this deciaration may bring an action at lew 10 collect the amount of the ausessmant, toguihar with
interest, costs, and reasonabie aitomey's faes for such action.
memmmnymdnummmmuummmu

(a)MwmdiwmpbdbyamﬂuMww
(b)AllmmmmhyamﬂuuouwmmmptMNMMmﬂmwmmdmBlnhnf
Montana, Howaver na land or improvements devoled i dweling use shal be exempt (rom sald psessments.

ARTICLE 1y; PROTECTIVE COVENANTS
Thebhﬂ\gndacﬁummmmmmumummdpmddaauﬁhmmﬂdwyphhrm
Wmmmmmmmmmmmmmmmmumhmmu
MWMMVM.MMMMMmemMsMMDn
covenant running with tha lsnd for each ot within the properties.

Sectton 1, "Land tse"* Lots 1, 2 and 3 in the above described property zhofl be used for reskiantiat
purposes only, Lots 4 and 5 shall b used for residential pupoFes or business, trade, or cthat commercial activity
may ba conducied thereon.
Mﬂommﬂhmmmmmhhmmﬂnno(1.un)awusandnoslhshal
CONaIN kas than one (1.00) acres.

Saction 3. . "Bulidings™ No bulding shall be enectod, aktered, placed or paittad fo remsain on any lot other
than a dwoling, = privats garags, and nelated outbulidings. All structuras shali be construcied of new materiale

consiruction. No lemporary atructure, trmllor, mobile home, modular hama, pre-manufactured home or othar
pumzem.mm.mmmw.mm«mwwmmmweunuun
revidance on said premises. Provided however, Ihat ell axisting buildings shall be slowsd o ramain in place
and'or remodeied snd that racreational vebiciss may be used a6 2 temporary dweling for owners, guests and thair
family for a boto? of fitean (15) days per year.
'ﬂmgtmnd!hormo'hmammllnnhwsa.oxdualveofopanmhuw
=hall not be kess than ohe thousand two hundred {1,200) =quarna feet for o two (2) sory house and ona
thousand fous hundred (1,400) square feet for @ one (1) slory house and one thovsand sight hundred {1,600}
square feet for & tri-level or other multi-level house. All parages shall be constructed for 8 minimum of two

vehiciss.

Section 5, "Huliing Location™ No building shel ba located on any lot closer than Aty (50) fest from sny
sirost or roadway eassmant rgt-of-way Iina nor clomer than thirty (30) feat from any other property ine. Provided
however, 3l the discretion of a two-thinds (2/3) vote of the owners of properties ubject to this declaration,
reasonabls modifications of the sathack raquiremants shatl be permitted when such action In in the best interests
of the cwners of the property.

Each property owner shall provide exwerior malntenance. The premises,
improvemants, and appurtenances shall be mantained in a yafe, clean, neat and ordery condition. Nowous
wesds sholl be controlled in accondsnca with the Montana's County Weaed Contral Acl and Missoula Counly
Noxdous Wesd Management Plan, Any ground disturbance crested by maintenance or construction shall be
revagaiated with boneficial spacias ai thwe first appmprists oppoftunfly afier maintonance or construction o

. NO rubbish or pther waste shall be aliowed to actumulate on the property, and no vacant or other lot
shall be irsed 86 @ dump ground or burial pit. AN containera for the storage and disposal of garbage sholl be kept in
@ raack for that purposs and shall be kept in & clean and orderdy condition. The rack or containers for garbage shall

LU L
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be bear-proof, dwammmlw.mmmumw‘mwmmmmmum
Wmawhw.mmwjunkwhbhl.

7 " No noxous o offensive uctivity shall ba camied on or parmitied on any of the
propartos, mmlunw‘mmmwmwmummanmmwmmhu
mwwmmmmmmmmmmwmmmmmmmmm\w
aahlyol.ormmmnnblydbhrbﬂmmmmofwlot R
wmmm.m,ume‘wwamwﬂwm
wsu-m.Mwwhmmmwummtwmmwmmubo
pam!hodbplnoeqlgmwiﬁlnﬂnpmpwﬂuhpmmuhmdrdmhmnﬂunpomdofbﬂ(iﬂ)ymfrumm

date of thia declamtion.

Qection 8. "Topeol snd argvel” Gravei plts, lopnoilpiboruumﬁlngormmdofomvo!urbpsdl
nhnlnolbepmrim.miupmﬁuimnm,itmlhlnmiodhllmltutprududohndupbqurmmnﬁnunfn
realdental slie or proviiing access thereto.

Section 10, “Hunting” The pursult, huring, taking, shooling or kiling of any pams animals, geme birds or
anymmmmmmaMsdmnwlm-Mummﬂhmwupmmyoﬂhu

wﬂwmmw,mwmmmmummwm.m“mu
shul be confined within the property of their owner and shal not ba pamnitied ¥ bucome & nulsance OF GrnoYaNce
bmmmmwwmwwrf.n proj-uumuonwdmmmmnam. Doge and cais
lMlnthhmundmmMrmmImMoanpuhﬂml.mionddnumkopllndmot

wilhin kenne! arcas only, In order to raduce the populatio
nnmahahﬂbamwdbweuudowmmnmmmmd.wmmlsmadahs;dionl

"Nuisances”.

Ssction 12, "Vehicley™ No vehicles of ihe following description shall be peried on or sowed to remain on

Luh1,2md3unl¢nmradhagmormmmm

(a) Trucks exceading sixtesn thousand {18,000) pounds groas vehicio walght.

(b Recraational vehiclas, Including but not limited 10, motor homss, pickup campers, travel traflers, boats and

boat trakiars, snowmoblies and snowmobile trallers, molorcyciax, 8 terrsin vehiclies, go-carts and dune bupgies.

(¢} Farm equipment, including but nol limitad 1o, tractors, ewathors, combines, discs, mowsrs end harrows.

Trallars and any other aimilas units dedgnedmbetranspomdurpuilodbymomrmm.

(e) Any other unsightly vehicle,

LM4w53halhsmnpndﬁunWsmvenmmWaorbum. trade, or other commercial activity.

MMTMWWHVMWHWWN goveming taws and

regiiations relating % water supply. sankation, sowage dinpooat onid alr poliution,
'Hmmmmudmmmemmnsbﬂﬂydmuﬂhmﬂpandmslbe

with the occasional presence of wildife such a8 doer, e, bsars, mountsin fons, wolves, skunke nd 1acOons,
Contact the Montana Flsh Wildife & Parks office In Missouls (3201 Spurgin Road, Missoula, MT 58604) for
brthmumﬂphdphunm'mﬁmwidﬁhr mebmmmnnnu.qulumlmw

amwmmmmmammsﬁmhpummwmbthmmpmmwamw
netting, and repelients) In ordar 10 avold problems, Also, consider lendacaping with native vegetation that i lesa
likely b0 suffer extangive foading damage by deer.

(b) Gardens and fruit treea can attract wildife. Keep produce and frult picked and off the ground, bacause
rofting vegutable maierisl can attract bears and skunks. To keap wildlile such as desr out of gardens, fences
should be B fae! or talley. Nalting over gandens cen help deter birds from eating berries.

(o) Garbage should be stored In secure animal-resistant conlginers or indoors 1o avokl atiracting animals
such a bears, racoons, dogs, elt. Donotmlmcansomunﬂlnw.mm of garbage pickup.

&) Do not feed Mﬂﬂhordnersuppmnﬂwchasnlbhcks).m.orbulll'urdurorwnrwlldllb
such s turkeys. Fauding wildife resulis in unnatural conoantrations of animals that could leed % overuse of
vegataion and dicetse iransmission. Such ections uny ity accustomn wild snimpls to humans, which cen
bndmgomusfurbumllinngaimsmmmcaa’f-a-ﬁmbpmmsupptemanlalfudﬂh'ndanlsilﬂmuh
I @ -conceniralion of game animeés that may potentially contribute o the tensmission of dissase or thal

. (| Paga: A of &
1 $7/28(7008 W) 1P
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comstittan n threat to public safety.” Aso homeowners shoukd bb aware that deer might cocasionally atireot
mountain Yons 1o tha ana.

(9) Birdsood can atiract bears and should be avoided In this subdivision, I used, bid feedarm should: &) be
Bumnd'dimi\imumdiﬂhdabmuglwﬂw,b}boallnd“edhmmywppodpnhorpolnn.wc)
mmmm.mmuwummmwwmmnmmmwm
the feader by faiding birt.

(/] Peais must be confined to the house, in a fenced yard, or in an ouxioor kennel eras, and nat be elowed to
roam s they con chase and kil big game and small birde and mammais, Under curmant Stale lew it Is Begal for
mnmmmmmwummmmmmmam-W).

()] Pa1 food andfor ivestock feed should ba siored indoors, in closed shede or in animalresiviant containers
In order b evold atiracting wikilfe cuch as boars, BkUNks, FACOONS, T, When feeding pets andior iveniock do not-
feave food out ovemight. Consider foeding pets indoory 30 thut Wikl animale do not eam 10 associate food wit
your home:,

(1)) Burtecus grite shouid be stored indoors, Kﬂpdlpﬂﬁmdmmﬂm.ﬁnﬂﬂlmmﬁ
oh the grif, i, oic., can sttract bears and other wikilifa,

U] leﬂnboundnryfancimﬂmliumhlghoﬂhms.swmmwmllu'm)u\dnohwmm
muns(nwwmmrworwa)mmrnmmmmmmmﬂmum“m«
mmmmuhhmqmjmmmmmmmum.
mmmmmmmmm if used they shouk! be kept indoors or bullt to be wikiitle
res

{0 Aplaries (bes hives) could altract bears in tis sma and shoukd be svoided. (\f used, consult Montana
Fish, Wikiife & Parks or the U.S. Fish and Wildile Servios for help in planning and construcling an apiiry System
that will holp deter brars )

"Ukiltien™ All ulilitine such a8, but not imited to, cable television, electriclty, telephone and netural
gu.shalbelmhlladundemround.‘mhwmiabnhm,hnﬂh&ﬂﬁbaﬂaﬂhapﬂuﬂuﬂhﬁnﬂmd
the exieling utiities of the Jats of this deciaration.

Bection 18, _"Exterior Mpintenance” Each owner of a lot shall provids exterior maintenance upon such lot
andmm,Nw.umammmmmm:mhhmmhhmammh
preciude weeds, underbrugh, and other unaightly grinwvine and not parmitting refuse plias or olfwer ursightly
objects io accornulate or remain on the grounds. lnpwdﬂuﬂldlemrhrmnhm.mmmﬂm
color and Isndacaping schemee thal are hammonious with the sumounding Eree and conslstent with ganarally
acceptablo concepts for desirmble rasidential develapments.
Mmlmmmmﬁushﬁlhmmﬂiwwuudmmm
whi:hmptyuwwllamlmMundmulnunmmlnﬁrubmrwm.muﬁmwwmw.
Section 418, “Boundary Monuments” The Declaranl has coused Gurvey monuments to be plaosd on the
comers of each fot. It shall be the responsibiity of the ownor of sach lot to pravide for the immediate replacernant
dofmysuwmmumnum:nmmwwmbmuwwmmmmbyaPmbsdondw\d
Surveyof registered in tha Stale of Montana.

'ummmmmmmmmmmmndulmdwnm
within the property boundaries of tha ot Road right-cfeway and easemants shall not be used.

"W, P» Acceptance of a deed for a lot within this subdivision conatitutes the asaemt
of the 1ot owners to waive the fight 1o profest a future RSIDVSID for impriovements o Wallace Creek Road,
inchuding but not limited to drainage, paving, dust abatement, road ourfacing anc widaning, curbs and guitarm,
sidewnlks Gr welkways or other padestrion facities, @ community sewer and/or community wator tystem, on an
nquubaahwmm-mpmjuhhmmdummofmpmpertvwlhhﬂwwbdiv‘minnimum
Miesoula Urbar Transportation District basod on benefit, and may ba used in fisu of signatures on an RSID/SID
petition. ‘The wiiver shail run with the land and sholl be binding on the transforees, succeasors, and assigns of the
ownars of the land depicted herein. - )
fisttion 29, “Woodstoves® la City-County Ar ion reguiations prohibit the installation of wood
buming stoves or frepiaces. Pallet Eloves that maet emission requirements or natural gac or propane fireplecos
may ba instalisd. Peliel stoves require an instaliation permit from iha Missoula Chy/County Haasith Department.

The purcheser andior ownar of lots 1, 2, and 3 of “WALLACE CREEX
mnﬁsm.runmmmwmmpnmmﬁnm.mam“mwmmu
meobﬁgdimd!hamumdhalh&unlydﬁ;uuhizinmmobﬂuahdmﬂmptivunmumwln
brought up 10 the standands of and sccapled by the Counly of Miesoula. Dust abatament shall occur on les

Peak Road and it's sssociated driveways.
ol P Vopu: & of &
§3/29/2088 93300
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Seglion 24, “Fige Protection Standards™ The purchaser and or pwner of & ot or lobs of *WALLACE CREEK
anaging the buldup of

B
3
2
i
i
i
:
-}
3
§
‘%
1

ARTICLE V; ENFORCEMENT
W.NMMWWWMWMMMMMMbm.W
MWMulhwmlnmw.ﬂmuhﬁoanm,mm.mm.mm
chatges now of hareinaltar Imposed by the pmvhbmofﬂndadnrﬂ'oﬂ.mdmhdudopmmdinguhenpln

l\qvlolulmmdmmaun

ARTICLE V1 SEVERABIITY
Invalication of any ona of these covenents oF restrictions wjudgomoreoudnrdarsmlinnomdlacuny
other provisions which shall remain In full force and effect.

ARTICLE Vit: TERM
“The provisions of thia deciaration shell bs binding for a term of twenty-five (25) yoars from the dale of thia
deciaration, after which time the declaration sha¥ be automatically extended for sucoassive pariods of ten (10)
yoars uniess gn instrument signed byuammmmm;mmmbummmmmmp.
change this decioration in whole or in part, e

ARTDGLE VII: AMENDNENT
Thisdedamﬁonmnybt-rmnd-dbymhntunuﬁahnadhyhnmln!mmm.whleh
insi'umammuolbommdedwmhuﬂhnolmuismuln(:ounlyt:ledtmdkwordﬂwbem.
Camnamsmungmmmdimmnm.m.mm.andmﬁwswwdmormgmmm
be amendad, mm,uddwbormmmmnmumdm-mmm.

! Page: £ of &
H 071202 8200
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ARTICLE JX: LIABILITY OF DECLARANTS
mmmmmmmwmmummmmmmn
mammmmmnmmmwpmmtmmmm.mnmmmm
nommmmmmamwmmwmmmumﬁmmmesnm

Nmmmm.ﬁibdmnlhubnmmhdhmmdyﬂfﬁm.mmn-

YA by ROV P. HANDLEY &b TRUGTEE - deciarsel
STATE OF MONTANA )

58

County of Missoula )

Onhllznddnyof.lum.zooﬁ.bobtem.ms.nuﬂnun.nﬂmw Public for the State of Montana,
pursonally appeared ROY P, HANDLEY a8 TRUSTEE, known of
mmmmemhauwmmw
ewosoutad ths sama.
mmm&mm.lmmmmmwmmmmumwmhm
nstrument first above written.
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